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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, SW., TWA325
Washington, DC 20004

_ I;(lMMUNICATIONS COMM_

III'fICE 8F THE SECllElM'f

Re: MM Docket No. 99-238
MM-9669

Dear Ms. Salas:

Transmitted herewith, on behalf of Hearst-Argyle Stations, Inc., are an onginal and four
copies of the Reply Comments of Hearst-Argyle Stations, Inc. in the above-captioned docket.

If any questions should arise during the course of your consideration of this matter, it is
respectfully requested that you communicate with the undersigned.

Sincerely,

1aR'''I-P,,",RCE, McLENDON,
LEONARD, L.L.P.

MJP:kws
Enclosure
clw(lnl!h.~Vwpt&l9 799

No. 01 Copies rec'd u'1If
Li6tABCDE
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Before tbe
Federal Communications Commission

Washington, D.C. 20554

In the Matter of

Amendment of Section 73.606(b),
Table ofAllotments,
TV Broad,ast Stations,
(North Pole and Plattsburgh, New York)

Amendment of Section 73.622(b),
DTV Table of Allotments,
DTV Broadcast Stations.
(North Pole and Plattsburgh, New York)

To: Chief, Allocations Bureau
Policy & Rules Division
Mass Media Bureau

)
)
)
)
)
)
)
)
)
)
)

MM Docket No. 99-238
RM-9669

REPLY COMMENTS OF
HEARST-ARGYLE STATIONS, INC.

Hearst-Argyle Stations, Inc., licensee of Television Station WPTZ(TV) and WPTZ·DT,

North Pole, New York, ("Hearst-Argyle" or "WPTZ") hereby replies to the comments of Mt.

Mansfield Television, Inc., licensee ofWCAX·TV, Burlington Vermont ("WCAX").

Preliminary Statement

WPTZ is an NBC affiliate operating on Channel 5. The station went on the air in 1954 and,

since that time, has been providmg service to the public in the Adirondack/Lake Champlain region

ofupstate New York and Vermont frOJll main studios lo,ated in Plattsburgh, New York. \VPTZ IS

located in the Burlington, Vermont-Plattsburgh, New York DMA. which is ranked nwnber 91 by
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Nielsen. l There are 17 counties in the DMA - three in New York, 12 in Vennont and two in New

Hampshire. l For some time, the Burlington-Plattsburgh audience ratings leader has been WCAX.

However, in 1998 Hearst-Argyle acquired WPTZ and the competitive climate in the muket has, not

surprisingly, begWl to change. l WCAX has engaged in a campaign ofmisinformation to 5Ugge.>t to

local residents in Plattsburgh that th~ are about to lose service from WPTZ. 1II0thing could be

further from the truth. Amazingly, WCAXhas even suggested to local public officials in Plattsburgh

that ifWPTZ were to place its digital transmitter atop Mt. Mansfield (which is located in Vermont),

WPTZ's collUDitment to serve Plattsburgh and other communities in New York would somehow be

lessened.4 This is specious, competitive gamesmanship. WPTZ's studios have been located in

Plattsburgh for over 40 years and the station will continue to be so located l"egardless ofthe outcome

of this proceeding. This proceeding is not about pOSSible DTV ttransmitter sites.

WPTZ filed the instant petition for one simple reason. Presently, the station is required to

use "Nonh Pole" as the first community listed in its tcp-of-the-hour station identification required

by Section 73.1201 cfthe rules, This requirement seemed anachronistic tc Hearst-Argyle since, as

the Corrunission rightly noted in the Notice o/ProposedRule Making (DA 99-1235) (released: July

1 1999 Television & Cable Fac/book, p, A-767 (excerpts attached as Exhibit A).

I The counties are: Franklin, Clinton and ES5ex in New York and Grand Isle, Franklin,
Orleans, Essex, Caledonia, Lamoile, Chittenden, Washington, Addison, Orange, Windsor and
Rutland in Vennont, and Grafton and Sullivan in New Hampshire. Excerpts from the }999
Television & Cable Fac/book contained in Exhibit A depict the DMA and the Grade A and Grade
B services contours ofWPTZ and WCAX.

, In the February and July 1999 ratings books, WPTZ either beat or tied WCAX in audience
share during cenain local newscasts. Additional competition has, ofcourse, also been supplied in
recent years by additional stations offering Fox, WB and UPN programming.

• WCAX has even encouraged Plattsburgh area residents to write the FCC so as not to lose
their service from \VPTZ if WPTZ's city oflicense is changed to Plattsburgh!

-2-
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2, 1999) ("NPRM') North Pole has a population of some 70 persons and is Dot much more than a

small, holiday noveltyvJllage, NPRM, ~ 5. Given that WPTZ's main studios have long been located

in Plattsburgh, it made sense to Hearst-Argyle to have its communityoflicense square with irs main

studio location, From a pUblic interest standpoint, WPTZ devotes attention to news and issues of

concern facing the residents of Plattsburgh, North Pole and the surrounding AdirondackslLake

Champlain region. Hmustbenoted, however, that there is a lot less to cover from anews and pUblic

issues standpoint in NorthPole than there is in Plattsburgh, As the Commission has observed, North

Pole has no schools, library, community orglU1lutions or significant local businesses, NPRM, ~ 3,

The thrust ofWCAX's comments is that, by changing WPTZ's city of license from North

Pole to Plattsburgh, the residents of Lake Placid and Sarar.ac Lake will somehow be denied the

ability to receive a signal from WPTZ-DT's as yet unconstnlcted DTV facilities. WCAX,

Comments, p, II. WCAX's comments are premised on the notion that Lake Placid and Saranac

Lake presently receive principal community coverage service from WPTZ, As the engineering

statement of WPTZ's consulting engineer, Bernard R Segal, P,E" attached as Exhibit B,

demonstrates WCAX's argument is a classic "red-herring" founded upon a false premise.' First,

WPTZ has never provided, nor does it now provide, prinCIpal community service coverage to Lake

Placid or Saranac Lake 6 Ofcourse, it is true that residents ofLake Placid and Saranac Lake receive

WPTZ's signal because the station places a Grade A (and, thus, also a Grade B) level signal over

these communities,' Second, WPTZ is not licensed to Lake Placid or Saranac Lake. It is licensed

, Segal, Engineering Statement, pp, 2-5,

, [do

7 WPTZ places a Grade B signal over all of Franklin, Essex and Clinton counties in New
York. See Exhibit A.

-3-
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to North Pole. The issue to be decided is whether the allotment of NTSC Channel 5 and DTV

Ch8IUlel 14 to North Pole is more preferable than their proposed allotment to Plattsburgh.

ArgumeDt

A. Plattsburgh Is PlalDly Preferable To North Pole Under The Commissioo's
TV Allotment Priprjties

Hearst-Argyle's proposal to change the city of license of WPTZ from North Pole to

Plattsburgh, New York is compelled by a comparison of the facts with the allotment priorities

employed by the Commission. WCAX would, for competitive reasons, like to view the world as it

was in the 1950's, but many marketplace facts and intervening changes in Commission policy make

plain that Plattsburgh is superior to North Pole from a public interest standpoint.

In order to determine where the public interest lies, the Commission must consider the

fol1owing allotment priorities:

(I) provide at least one television service to all parts of the United States;

(2) provide each community with at least one television broadcast station;

(3) provide a choice ofat least two television services to all parts of the United

States;

(4) provide each community with at least two television broadcast stations; and

(5) assign any remaining channels to communities based on population,

geographic location, and the number of television services available to the

community from stations located in other communities.'

, Sixth Report and Order on Television Allocations, 41 FCC 148 (1952).

-4-
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The only aspect of the allotment priorities implicated here is priority (5) above. Because

\,,rPTZ has no intention of relocating its NTSC transmitter from Mt. Terry, there are no siillal

coverage issues. WPTZ's signal will remain as it has since 1954, So, too, the station's main studio

will continue to remain in Plattsburgh. Since WCAX has raised the issue, it is worth noting that

neither Lake Placid, Saranac Lake, nor North Pole are large, burgeoning cOllllIlunilies. Indeed, the

1950 population ofLake Placid was 2,999; it boasted only 2,500 residents in 1990; it is estimated

to have only 2,362 residents today! Saranac Lake'5story is similar. Its 1990population was 5,377;

it is estimated to have only 5,114 residents today. I.

WCAX contcnds that WPTZ'5 chann.el was actually allotted to the Tri-Lakes Region, but the

Report and Order ofSeptember II, 1952, plucked from the National Archives nys no such thing. 11

Whatever WPTZ's predecessors or others may have said to the Commission in argument, the

Commission allotted the channel to Lake Placid." Ultimately, through the operation ofthe old "15

mile rule," the station was constructed in 1954 with its city oflicense as North Pole and its 5tudios

in Plattsburgh. Thus, WCAX's historical recitation, while interesting reading, is also largely

• Source: U.S. Census Bureau, <http://www.cenSllS.gove!populationiestimatesimetro­
city/scts/SC98T_NY·DR.txt>

10 Id,

II Report and Order in Docket No. 10562, released: September 11, 1953, copy in WCAX
Comments, Exhibit 1.

12 Much of WCAX's argument is devoted to a claim that North Pole is somehow "more
connected" to Lake Placid and Saranac Lake than to Plattsburgh. WCAX, Comments, PP, 2-12.
This is an effort to misdirect the focUS of the Commission's attention as well. Plattsburgh is the
largest community in Essex. Franklin and Clinton countie5. It has no commercial television station
allotted to it. The issue IS whether the Commission's allotment priorities would be better served by
allotting the frequencies at issue to P1att5burgh rather than North Pole. As demonstrated above,
North Pole is not a community for Section 307(b) purposes,

-5·
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irrelevant. As noted, WPTZ does not plan to relocate its NTSC transmitter. So, no one in Lake

Placid, Saranac Lake, North Pole or Plattsburgh is goillg to lose any television reception service they

presently possess.

It must also be noted that in 1990 the Commission amended the TV Table ofAllotments to

make clear that Channel S was allotted to North Pole, New York- not to Lake Placid or, as WCAX

would have it, "the Tn-Lakes Region,"1) Television stations arc intended to serve a wide area and

,"VPTZ docs, WPTZ puts an excellent signal into Essex County and is carried by cable operators

there as well In the future, it is reasonable to expect that WPTZ's signal will be carried on a "local

into local" basis by satellite providers.

Interestingly, WCAX fails to mention that Lake Placid already has a television channel

allotted to it." Channel 34. a non-commercial allotment, has been available at Lake Placid fur some

time. Currently, there is no station operating on the channel Saranac Lake also has a television

channel allotted to it as well." Channel 61, a commercial allotment, has been available at Saranac

Lake since 1987, Presently, no one is operating on this channel either. Obviollsly, ifWCAX or

anyone else wished to operate stations on these channels, the frequencies are there for the asking.

The fact is, of course, that one would have to serve more than juS! these small resorts to offer a

viable, wide area television service,

By changing WPTZ's city of license from North Pole to Plattsburgh, the Commission will

be fulfilling allotment priority number 5. Plattsburgh, though it possesses a non·commercial

1) Source: Amendment ofthe Rules Regarding Modification ofFM and TV Authorizations
to Specify A New Community orLicense, 68 R.R.2d 644,651 (1990).

" 47 C.F.R. § 73.606(b).

" fd.

-6.
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allotment. is the largest community in the t1uee New York counties - Clinton, Essex and Franklin

- within the Burlington.Plattsburgh DMA. Plattsburgh has a current population of 18.678, it is the

county seatofClinlon County. and is the closest city ofany significant size loeated near North Pole,

Lake Placid or Saranac Lake. 16 From a public interest standpoint, Plattsburgh is clearly in greater

need ofa first 1001I1 commercial television translllIssion service than is North Pole. Indeed, WCAX.

has conceded this point, noting that North Pole is "in essence, a holiday novelty village." WCAX.

C<lmments, p. 7.

It must be noted that, in order to change community of license as WPTZ has requested, the

Conunission must be convinced oftluee things. First, the proposal must be mutually exclusive with

the existing allotment. That requirement is satisfied here. Second, the allotment to Plattsburgh must

better serve the Conunission'$ allotment priorities than the allotment to North Pole. This is (rue

because North Pole has plainly lost whatever indicia ofcommunity status it may ever have had for

Section 307(b) pU'IJoses. North Pole simply cannot measure up to Plattsburgh as a community.

Finally, the change will not deprive acommunity ofits sale existing broadcast station because North

Pole IS no longer a "community" within the meaning ofSection 307(b) of the Act Nor, it should

be noted, will North Pole "lose" anything in any event: WPTZ's studios have been located in

Plattsburgh since the 1950's and its transmitter is located on Mt. Terry. Accordingly, Hearst-Argyle

has satisfied the dictates of Section 1.420(i) of the Rules and the Commission's decisions in

Amendment ofCommission Rules RegardingModification ofFM and TVAuthorizations to Specify

a New Community ofLicense, 4 FCC Red. 4870 (1989), recon. granted in part, 5 FCC Red 7094

(1990). The fact is, as the staffcorrectly noted in the Notice o.fProposed Rule Making, North Pole

16 See U.S. Census Bureau data in note 7supra and 1999 Rand McNally Road Atlas, p. 70.

c:lwordiH(.rstl""'Pl1)rcply~amnlCllts!li199.llfpG ..7-

--~ ._-------
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is not a "couunwtity" for Section 307(b) purposes. North Pole plainly does not possess the

necessary indicia of community status Ergo, Plattsburgh is the preferred choice for Channel 5.

WCAX half-heartedly suggests in a footnote that: "Ifthe Conunission should conclude that

North Pole is not a commLillity for allotment purposes, it should order WPTZ to show ~ause why its

license should not be modified to specify Lake Placid or Saranac Lake as its community of liceuse."

WCAX, Comments, p, 7, n, 21. WeAX offers no supporting facts or argwnent in support ofLake

Placld or Saranac Lake as proposed altematives. As prevIously noted, Lake Placid and Saranac Lake

each have television channels allotted to them which are lying fallow. Current population figures

for these conununities are as follows:

Plattsburgh
Saranac Lake
Lake Placid

18,678
5,114
2,362

Souroe: U.S. Census Bureau
<http://census. govipopulati on/estimates/metro­
City/icts/sc98t-NY.DR.txt>

The combined populations of Saranac Lake and Lake Placid are not even equal to one-half the

population of Plattsburgh, Thus, from a 307(b) perspective, Plattsburgh is clearly the preferable

commwtity. Finally, it must be noted that there is a serious question as to whether Saranac Lake and

Lake Placid are "commwtities" WIthin the meaning ofSection 307(b) from a digital televiiion point

of view. In issuing the new DTV Table of Allotments and preparing for an advanced television

service in the new millennium, the Commission did not make an allotment of a digital channel to

either Lake Placid ofSaranac Lake. See 47 C.F.R. §73.622. The fact is that, although they are more

populous than North Pole, these resort villages are not and should not be treated as "communities"

within the meaning ofSection 307(b) ofthe Conununications Act for television allotment purposes.

-8·
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They will continue to receive television setvice from stations such as WPTZ and WCAX which

serve a wide area.

B. WPTZ Will Continue To Serve Lake Placid, Saraoac Lake ADd
Other COmmuplties 10 Essex County After The Dieital Transition

WCAX asserts that ifWPTZ constl'ucts its digital television transmission facilities atop Mt.

Mansfield, it will fail to provide service to Lake Placid and Saranac Lake. WPTZ does desire to

locate its DTV facilities atop Mt. Mansfield. '7 Hearst-Argyle is working With the Mt. Mansfield

Colocation Association to achieve this objective. But it is far from a forgone conclusion that Hearst-

Argyle will be able to achieve this goal. Indeed, it seems plain from the filing of its comments in

this proceeding and other actions that WCAX intencls to do all it can to keep WPTZ from locating

its DTV facilities on Mt. Mansfield. Hearst-Argyle believes that the co-location ofas many DTV

stations in the market as possible on top of Mt. Mansfield will best serve the public interest. If

Hearst-Argyle should, in fact, locate its DTV facilities on Mt. Mansfield, it will have eveIy incentive

to ensure that its DTY signal adequately covers Lake Placid and Saranac Lake. Essex County is a

" WCAX's comments, viewed in their proper context, are clearly those ofacompetitor who
realizes that liS long-held signal coverage advantage flowing from its transmitter location atop Mt.
Mansfield is about to be lost. Just as the advent of cable television tended to be a "competitive
equalizer" for UHF stations, the advent of DTV will, not surprisingly, further level the facilities
playing field between competitors inmany markets throughout the United States. This is so because
ofthe desire of state and local governments to see broadcast and conunon-carrier communications
facilities co-located on common towers wherever possible. WCAX has battled for years to keep
otherbroadcasters from transmitting atop Mt. Mansfield. But, WCAX's obstructionist tactics cannot
be allowed to prevail any longer. Public officials and broadcasters have recognized the benefits to
the public which will flow from allowing television stations in the Burlington-Plattsburgh market
to locate their DTY transmitters on top ofM!. Mansfield. The Ml. Mansfield Colocation Association
is hard at work endeavoring to engineer a plan that would allow for such common facilities. WPTZ
and WCAX are both dues-paying members ofthat group. Obviously, a common DTY antenna site
makes sense for residents of both New York and Vermont who wiU not have to re-orient their
antennas toward different transmitter locationswhenchanging channels. The environmental benefits
of co-location are obvious as weI!.

-9-
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sigmficant COWlty in WPTZ's DMA. In the event WPTZ' s actual DTV signal were to be incapable

ofreliable reception in Essex County, Hearst-Argyle will take appropriate action to rectify any such

problem. Ii Hearst-Argyle is also confident, given WCAX's concern about the adequacy ofWPTZ·

Dr's as yet unbuilt DrV facilities, that it can count on WCAX to support any power increase

applications or rule waivers that might be required to ensure that WPTZ-DT's signal is an excellent

one." The fact is that WCAX's assertions regarding the location and nature of WPTZ-DT's

technical facilities are little more than speculation and surmise.IO

Condusion

From a public interest perspective, Plattsburgh is clearly preferential to North Pole (or any

other New York community in the Burlington·Plattsburgh DMA) for the assignment of NTSC

Charmel 5 and DTV Channel 14. North Pole is plain ly not a "community" within the meaning of

Section 307(b) of the Act.

" Such actions could include constructing a translator station.

" There are a couple other specious and premature technical argUDlents raised by WCAX
regarding Canadian land mobile interference and LPTV stations that merit no response other than
that noted by WPTZ's engineenng consultant Bernard Segal in his engineering statement at p. 6.

" In order to operate cooperatively from atop Mt. Mansfield, WPTZ·DT may need to operate
from a DTV channel other than 14 or with a transmitter power greater than that employed by
WCAX. These are, ofcourse, rnattm for another day and are irrelevant to this proceeding.

-10-
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Respectfully Submitted,

Ii!J 0 13

September 7, 1999

BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD, L.L.P.

Post Office Box 1800
Raleigh, North Carolina 27602
Phone: (919) 839·0300
Facsimile: (919) 839·0304

By'
MarkJ.
Coe W. IUJrIm'Y
Its Attorneys
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New York

MARKET NIELSEN DlIA RANK MARKEl' AREA COMMERCIAL STATIONS
tv HDUSIHOLDS

'lew Yof'<. NY" 6.ilZ~'O WASC·1V In WBPT (<13). WesSolV (21, WHSE-!'I lee:. WHS,·TV 161). WlN' [551.
WN6C·TV (631. ""BC ('). WNJU (471. WHY'll IS). Wl'~ (11). WPXN·TV (31).
WRf,N·1V 1e2), WT8Y I"), \\WOR-1\I(1), wxrv [41)

"""ad"., PA ',8lJ7~ 4 KW/.1V (31, WBPtt·lV (60), WCAU (10), WFMl·1\I(B9!. WGrw ('i!. WH3P·1V ISS).
WMGM·1V(40). WPHl·1V ~1), WPPX ~1). WPSG (57). WPvl-1V 16), WM (51),
WTX'-1V(291. I'IWAC,1V I )

aulfate. NY S27.0r0 42 WGI!Z.1V (2), _-TV ('), WKIW·1\I (1). I'ollGS (67), WIlYB(16!, 1'1"0·1\1 {491.
WUTV (lSi)

AIbIny-Sctlenllctady.TrpY, "If.", 501,690 5.l WCDC (11), WN'fT (13). _I (6). wrEN ~Ol. ~.1V i23i. WYPx (551
SytaC\rSI, NY . 371.550 /. WOCT Ill!. WNYS·lV (43). WSTM·1V (3). WSYT 168), WMi (5)
Roche'Jter, NY. , .. 367,510 77 WHEC·1V ('0), WOKllI13!, WROC·1\I (i), I'A)HF {311
1lvIIInit0l1, VT~l8llsbu~'. NY ... 291 ,610 " _-lV (3~ \YFfF-1V (44). WNN! (31), wm (5). WVNV (22)
-""tlilfl, ~y '""'" ''''

12U50 154 \'I!NGolV ~2), \'11C2-1V 1'0). WM (34)

UUca,W. 116,610 lee wm (33). WI<1V (2). WUTR (20)
Elmlra,H't .. 91920 171 _-lV (34), WETM·1V [161. W'If)(; (46)
WatwtOW'L NY .. 65,:leO 115 'it'NtN.1\I {1), WWT 15IlJ

•

•
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3M60 9,820 4O,7BO
13,810 t,0~6 14,566

S,52S

14MBO 74,940 223.620
ID8,735 37,850 '.8,5Il~

85,319

179,1140 e.,76C 264,400
122,a45 3U05 161,251

91.lM5

iliiidiltilill

II1ImatId StIIIon lOllIs'
A""OI WM4y Cr..talllIl (1 !liS)
AVftlI DllrClreullltion (1998)

E&lImmd Stall" llI1IIs'
A.... \Veoid)' Circuletlon (1998)
A_ Dily ClrcuIItIon (1998)

,,~~~nrr

e 1atOw.tM I'UtIlftMl~, III;,

CIty"~: Norlh PIliI. SlIIlo, bIllA: "lIngrOll-Piattsburgh. Renk: 91

__T...

EI1ImIIId S_ T01BlS'
AVftI. WeoIdy Creull\iOll (1991l)
Amuo 01111' ~ln:ulBtlon (1998)

..2.'
29'

301'
40'

.4'
73'

La1IlJd.
longhude

Tr_r. Terry Moillta~.

fCC ....paod llItItal F••iml..: CIt 14, 21M--k", 1991·ft.'- IV. toIraln.

New York-Plattsburgh

WPTZ
'CIt. S

(Oper.II. llteIIleWNNE,HlrlIorcl,VT.Nlnover, NH)

N " S'rvice: N8C.

LIc : Heor.t·Ar\lY~ Stallo.. ~c., 959 8111 A,o., New YOI1<, NY 10019.

Stlllllo~ 0 T.IcVl$Ion Or., F'atllburgh, NY 12901; 45 Roosovl" HWi Co<:hosior vr
0,446. '.' '

PIlOn";: 519·561-6065; 802-882-8817 File 5t8-li1l1·5940.

t'mlcal hclll1loo: Cham,1 NO.5 (76-32 MHI). Aul!Io~m IXlwor. 25,l-kw_
4.27-kw ",F1I. MI."..: tll9O-ft.•bo" IV. limm, ~T7.1l abo," ilIWfllI, 305Z-ft: _
above $e, lIVe!. .' t r

Mul1l_"" S4Mlnd' Stereo 0I1~'

SoIIl1IIt1l Etrt118IIIIun: ADM, 6. I-motor, selftlli1~_ racei"...

Ne... _o:AP.

own.roIIip: H..rSloAr9~' T.lovI~on iIo. (Group Own,,).

lIeOen 0,.",I0Il: OoG'm~er 8, 19M. StaD'n, oJong witll SlIlr10ll T.IovIsIon, KSBW &
WNNE, wa. swapp.~ forHemt·Ar\Jylo.WOTN &wrw;.rv (I.......... Dig. Vol
38:8). FtC 'Ppro,~ deal Ju~ " 1998. In 1;197,S"',.. TOievisiot1 PIIrc_ stalIon
110111 S~cilir Comrnu~eatJ"., Sinclal. purch...... stall" Iftrouih IlUSle. Wlm.. G.
E-ans an" Nows CO'll. had bo"lrrt Heritage I:omrrunk>allons (V.I. 37:12, 29,32).
Mergor cf R~I". Communico!iono I\iIh H.rI!age Comm",~otIon. appmod by FCC
Flllruary 9, 1987 (I.ItYIsI•• D....~ V.I 28:20,23). Sole to Roll'" Commol1lclllona
by CiH. Slllhn grcup opproved March 28, 1958 by FCC (V.112:7, 13).

R",,,,..I" (saIel): Petry T_n Inc.: AIrTIme T.,..,~on SIi" In<;.

IIIo,....mod ~..II): AI<In, Gump, Strauss, Hauer & fd<I LLP.

PIt_:
PI'" $olldl, P_ent& Genll'.1 M'l1Ig".
F.••mlw D10t0doll, G I SOles MllIlIgef.
JUl" ~.lOClJS MUlllU!I.
Ca.. Wicl, New fngilrl~ Silts Manager
Joe K....., OP''11IOI18 M,"'IJ".
TOOl , ..IIIIIaw, Chief engl..".
SInIlIllMHnOl, NewS O,,~,
11m.. G..I1lIn, Pmduel,on &Pu~~ Striloe MaMler.
Dick _PlI, PromoUOI1 MaI1",II'.

1Ioteo: On IOqu8S!.

,-
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Vermont
',",

State Cross Relerence Lilt
CommJnl:les tIlllt l1!cl!ive programs 01 stations 1hit are iocated elsewhere

. See "IIllSburgh, NY
Se. Haltford, V1

MARKET AREA COMMERCIAL STATlOIIS

Vllmont Stallon totals as of Navember 1, 1998
VHF UHF TOTAL

1 3 4

o 4 4

7 8

Commer,iallel"'llloIl
EduC8llanall.llVIslon

WA!U 16&) Wi" 1"'1. we/·]V ('), wcva·]V (51. WFXT 1251, WHOH·]V (7),
WHSI+1V (66), W,VI·]V 166), WMfP (62), WMvA·]V (9), ~teu (21). WNDS ISO),
W",," (60), WS5'·1\I13111, WJNI(2!), l'IliU i(8)

weDC (10), WNV'T 1'3), WRG81'), W1£N 110), wm.·TV 123), W'lf'X (55)
wCSH (5), WGME·N(13) WMrW-TIJ (8), WP~ f51)
WCpY,·TV (3). I\fff·1V 1'4), I'INNE 1311, WPTZ (6), WV", (22)

6

53
5C

"

RA~K

5C766Q
351740
291610

NIB.SlII DNA
TV ~0ll8EHOLDS

2,186,10090s11Jr. fJlA

MARKET

A!btn~-SChanQCtady·Tro~. NY, .
PMland.Aoollrn, ME..
6l,Jriingtor. ·.."".PlaltsblJltJn, NY .

WPTZ, Bo~lnglQn , . , , .

IWNNE, W1IIIt Riv" Junction

"

=
ls

o
o
'2

=

;7 191'Edltlon A-119S
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8MB Mallfle Dloh: Mid",astCommunlcaliono, 2.3ofllOlerKu-band,

"OWl Sorvl.., AP.

T......_r: Atop Mount Mon,f1el~

FCC Propolld Olg'" fICIIlt"" Ch 53, 817.a-lew, '738.B·fi. abo,.. ilV ltIra~.

MullictlInnl' 'TV Stund= St.eo 300 SBp«rit! audio progBm.

S1/IIII1t Eart._:T'lI1smll'..,,~. Har:t., i-met« C-ban.: Tl'ln""III",,'" Sol·
ontlfic·AtI,nta, 6-m'ter Ku-liond; RCA ArroIicom, KlHlll1d; H..", SCilf1tl1lc·AI'nIIl
recf:1vers_

_s._:CSS,

lI......: Mount Monllll'llf ToI....ioo In., Jr1f [Jr" SClllh BlI1lflQ1Oft, VT 05403,

Stuillo: JOY 0" South B.,mgtoo, VT 05403

Mo81t1t A""",,: Box BOll, Buninglon, VT 05402,

Plio..: B02·658-63OO. For: 802·668-0529.

f 'hIIl: cIla1l1e13@WCi><.oom

WIll Sft" h!lpl..www.wcax.com

T._ fleU,I,,: C..nnol Nc; 3 (60-BS 1llHl). AUlhori"u powor: 37.6-"'" ",,",I.
7,4-I<w,u,". Anlen..:2740-fi 'bova IV. '.rrain, 116-fi. allo"'lT"unU 4176-ft.abov.
$fa level.

Rei

R
r.
t

B"

Rei

FCI

Dw

T,e

E·n

To<
A

PI,

v.-

City.f U.....: Bu~'ngton. SlatiOll DMA: 8urlinDton·P~ltsburgh. Rant 91.

36"
57"

31'
48'

44"
72'

WCAX·lV
Ch.3

LatiMlC
lon~de

VermDllt-Burlinp

awnll'$ft;p: Mount MansfieJd Te!evislon Inc,

lege. Dpelllioll: Sept,mber 3, 1954,

1Iop,.... r.....): H,mnglon, RIg,""r &PItS"'" Inc,

Ropmelllld (leOaI): Wilmer, Cutler 4 P~'!l\ng.

Es!hlllod SU/ion TIltII."
AI'OIiQ' Weoldy Circulallon (1998)
Avorag, oaI'yCirool_ (19981

CIbIIi Non-atilt TIlttI
lVH_..1ds lVHo_lV_"..

231,810 111,750 350,56D
153,343 69,117 222,530

133,160

PeIIonIll'
llluart T. Mal1fn, pra'idollt
Pct..1\ Mania, El<ICIJtiv. Vk:e P",idonl &G""sr~ Manager,
~ Orol..... 11101 Preoillent &Comptrol~r

" ... GrtoldIo, Gan...' S I.IanaIlO'.
J,cI1tlI F......, local SII" M gor,
MI"'"1'1,_ N,w, Iltector
111_.. Tello"" C~" Eng"..,.
'11I1 SdIlII, C01111lOrciai 01""0( 4 Proo.C1iof1 SupIfVl!or.
JiM 8_" Ott.e'.or, Ope<11lonl& M.rI<,Ung.
MeredJUt GOD~""', COOlll~tor, Ptograrrrning & PIbI~ Serv~•.

_: On ,equ"t

illIII,OMAT""

Eltimated Stali"" Total!"
AV8rage W.ekly C,rcullllcn (199B)
Avorago OIly CircIlaIlon (1m)

179,580 102.no 281,690
144,67B 57,476 202,154

12'-484

c..... 110....... '''''lV _110,,, IV _llIllV 1to_1do

52,230 18,640 68,870
11,665 1,711 2O,m

7,676

.." Ir Clble ~.etlloolt No. 67 '1
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EXHIBITB
Engineering Statement



Bernard R. Segal, P.E.
Consulting Engineer

Washington, DC

ENGINEERING STATEMENT
PREPARED ON BEHALF OF

HEARST-ARGYLE STATIONS, INC.
STATION WPTZ

NORTH POLE, NEW YORK

The instant Engineering Statement has been prepared on behalf of

Hearst-Argyle Stations, Inc. (hereafter, Hearst-Argyle) licensee of station WPTZ,

North Pole, New York. This statement supports a reply to the comments of

Mt. Mansfield Television, Inc. (Mt. Mansfield) in opposition to the Hearst-Argyle

petition in MM Docket Number 99-238, RM-9669, to amend the Table of

Allotments, Section 73.607(b) and DTV Table of Allotments, Section 73.622(b)

to specify Plattsburgh instead of North Pole as the city of license for WPTZ.

The essence of the Mt. Mansfield opposition is that if the city of license

change is permitted for WPTZ, the station's obligation to provide Lake Placid

with "principal community" coverage would disappear. Also, since it is

Hearst-Argyle's intent to locate the WPTZ-DT facility at Mt. Mansfield,

inadequate signal strength would result in Lake Placid and Saranac Lake to

permit satisfactory DTV reception. Exhibit 4 in the Mt. Mansfield opposition is

the "Statement of Hammett & Edison, Inc., Consulting Engineers, which

provides the technical support for the stated arguments.



Bernard R. Segal, P.E.
Consulting Engineer

Washington, DC

Engineering Statement
Station WPTZ, North Pole, New York

Page 2

The undersigned does not refute the results of the studies made, nor

the conclusions reached. However, the premise that Lake Placid and Saranac

Lake currently receive "principal community" coverage is clearly incorrect, and

that the assertion stemming therefrom that those communities must continue

to receive principal community service, is a false notion.

Figure 1 is a map which shows the 74 dEu, principal community

service contour for WPTZ for its present operation from Mt. Terry using the FCC

prediction methodology and the same coverage prediction using the Longley-Rice

methodology, version 1.2.2, I as implemented by EDX Engineering, Inc.. The

FCC prediction is for 50% location and time variables and the Longley-Rice

prediction is for the same variables with a 50% confidence factor.

The Longley-Rice calculations were based on 1 km terrain sample

increments using the NGDC 3D-second terrain elevation database information.

The map of Figure 1 indicates that, based on the FCC prediction methodology,

1 This is the same model employed by the FCC in the DTV rulemaking proceeding.

'~'--'-'--
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Lake Placid, but not Saranac Lake, is included within the principal community,

74 dBu contour2.

By using the more sophisticated Longley-Rice prediction methodology

which is part of the TIREM (terrain integrated rough earth model) that was

employed by Hammet & Edison, Inc., it is clear that Lake Placid (and Saranac

Lake) do not have available signal strength exceeding 74 dBu from WPTZ.

As a cross-check regarding signal strength availability in Lake Placid,

a point-to-point calculation was performed from WPTZ to a site centrally located

in Lake Placid. The terrain profile radial is depicted in Figure 3. The terrain

profile is provided in Figure 2. The propagation model used for Figure 2 was

free space as adjusted for reflections plus multiple diffractions (RMD). The

adjustments for multiple diffractions, according to EDX Engineering, Inc., is the

methodology described in NBS Technical Note 101 which was authored by Alice

2 The propagation curves now employed are not the same as were employed in 1954, the
year Mt. Mansfield recites for the North Pole, Ch. 5, implementation. A 74 dBu contour
based on the propagation curves used in 1954 would have shown both
Lake Placid and Saranac Lake inc!uded therein.

----- ------_..__•._--
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Washington, DC
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Longley, Phillip Rice and others. The calculation procedures later became

known as the Longley-Rice methodology. For paths, such as in Figure 2, where

terrain obstacles are high enough that no 0.6 Fresnel zone clearance occurs, the

total path loss is calculated by using the Epstein-Peterson approach for

combining the diffraction losses due to successive terrain obstacles.

Terrain sample increments for the profile of Figure 2 are 0.1 km using

the USGS 3-second terrain elevation database. Since free-space calculations are

for isotropic antennas, a 2.15 dB factor was used to convert effective radiated

power relative to a dipole to effective radiated power relative to an isotropic

antenna. A receiving antenna gain of 4 dB relative to a dipole (6.15 dB relative

to an isotropic antenna) and a line loss of 1 dB were employed to reflect the

same planning factors for low VHF channels as were employed by the FCC in

GET Bulletin Number 69. The calculated received signal level of -54.56 dBm,

indicated on Figure 2, converts to a signal strength level of 58.5 dBu at the

Ch. 5 frequency of 79 MHz. Had the FCC conversion factor of 111.8 dB, based

on a midband frequency of 69 MHz, been employed, the signal strength would

have converted to 57.2 dBu. In either case, the predicted signal strength is well
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below the principal community level of 74 dBu. The point-to-point calculation

tends to corroborate the Longley-Rice prediction.

In summary, Lake Placid has never received principal community

service from WPTZ, and the argument made by Mt. Mansfield that residents of

Lake Placid have a historic right to receive principal community coverage, is not

well founded.

As demonstrated by the calculation results, residents of Lake Placid

are capable of receiving WPTZ with signal strength better than Grade B but less

than principal community grade. Hearst-Argyle recognizes the need to preserve

coverage for Lake Placid residents if it should succeed in moving to

Mt. Mansfield for its DTV operation and satisfactory reception in Lake Placid

does not occur. The undersigned has been advised that Hearst-Argyle will

submit an application to the FCC for the installation of a translator to serve the

community in that event. A quick review of the UHF spectrum reveals several

channels that may be available for translator use at Lake Placid.

--. -_. _._ .._---_._._--
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Various study results are included in the Hammett & Edison, Inc.

Statement concerning population gains and losses for WPTZ-DT for a presumed

operation from Mt. Mansfield compared with operation from

Mt. Terry. Also, two additional items related to a prospective WPTZ-DT

relocation to Mt. Mansfield were mentioned; one relates to possible increased

interference to two LPTV stations, WI4AH, Binghamton and WI6AL,

Burlington, and the other, to possible increased interference to Canadian land

mobile facilities operating adjacent to Ch. 14.

These are speCIOUS Issues. No proposal to locate WPTZ-DT to

Mt. Mansfield is pending. When such a proposal is submitted, any issues

deemed worthy of consideration by the FCC will no doubt be raised at that time.

Also, any such proposal must, by treaty, be submitted to Canada for review. If

Canada perceives a problem related to land mobile interference, it will have an

opportunity to raise an objection.
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Consulting Engineer

Washington, DC
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I declare under penalty of perjury that the foregoing is true and

correct. Executed on September 3, 1999.

Bernard R. Segal, P.E.



St-Jean, c
FCC AND LONGLEY-RICE
SERVICE PREDICTIONS

HEARST-ARGYLE STATIONS, INC.
WPTZ NORTH POLE, NEW YORK

CH 5 25.1 KW 607 METERS

Field stcength (Longley-Rice)

> 74,0 dBu

< 74.0 dBu

Computations are based on
50% location. 50% time,

and 50% confidence factors,

FCC 74 dBu, F(50,50)
contour is shown in blue.

KILOMETERS
fU1JlJlJlJ I I

20 0 20 40

Bernard R, Segal, PE
Consulting Engineer

SEPTEMBER 1999
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Bernard R. Segal, P.E.
Consulting Engineer

Rece I ver Si te: b2
Name: LAKE PLACID
N 44 17 8.00 W 7359 13.00
SIte ElevatIOn: 568.3 m
Antenna heIght: 9.1 m
Pointing aZimuth: 37.605 degs

Path: bl-b2
Frequency: 79.0000 MHZ
PolarIzatIon: Horizontal
Length: 40.52 km
Number 01 obstacles: 2
Excess path loss: 33.3 dB
Path loss lor stats.: 135.9 dB

Transmi tter Si te: b 1
Name: MT TERRY
N 44 34 26.00 W 73 40 29.00
SIte ElevatIon: 57B.0 m
Antenna height: 342.0 m
Pointing azimuth: 217.823 degs
Transmi tter power: 3B. 43 d8m
line loss: 1.43 dB Line loss: .00 dB

Other losses .OOdB Other losses .00dB TERRAIN PROFILE
Antenna gain: 39.15d8 AntennagaJn: 6.15d8 ;l}
Ant. I lle: none Ant. I lle: none WPTZ, MT TERRY to LAKE PLACID c

Cil
...T"'r..::a"'n"'s"'m.:..it::.;t:..:e"-r--=-E"'RP"':'-_7"'6:.....::1"'5--=-d=.B"'m_-'-- --L.R"'c::..;v..::d"""S.:..ig",n.:.:a:..:l--=-l=.ev.:..;e::..;I",:_-..::5",4-,-.=.56::....:;d"'8"'m-'- ---...J N





09.'07'99 rVE 15:22 FAX 9197.130225 BROOKS PIERCE

CertlJlcllte of Service

Iin020

I. Karen W. Seibert, certify that a copy of tile foregoing Reply COlIUn.eots ofHearst­
Argyle Stations, Inc. were served by first-class mail. postage prepaid upon the following:

J. Roger Wallenberg
Joel Rosenbloom
William R. Richardson, Jr.
~chaeJ ;.. ~cKenzje
2445 M. Street, N.W.
Washington. DC 20037-1420
Counsel for MI. Mansfield Television, Inc.

Leslie F. Shapiro
~ass Media Bureau
Federal Conununications Commission
445 12th Street, S.W., TW;'325
Washington. DC 20004

This 7th day ofSepternber, 1999.

'~~ j" 0.-~t::
K en W. Seibert


